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LEGACY USE draft of 5/2/2022

8.2 Definitions

LEGACY USE: A previously nonconforming use that, by virtue of its benign
history and cultural heritage in Chester, is deemed an allowed and conforming
conditional use in the district in which it is located.

3.19 NON-CONFORMITIES
D. Nonconforming Uses

2. The DRB may determine that a past or present nonconforming use, by virtue
of its benign history and cultural heritage in Chester, is a Legacy Use and is
therefore deemed an allowed and conforming conditional use in the district in
which it is located. The burden of proof is upon the applicant to demonstrate
that a past or present nonconforming use has sufficient benign history and
cultural heritage in Chester to be determined a Legacy Use. Determination as
a Legacy Use is indefinite in duration, but a Legacy Use may be re-
established, expanded, extended, moved, or enlarged only following
conditional use review and approval by the DRB and a zoning permit issued
by the Zoning Administrator.




PLANNING COMMISSION

P.O. Box 370

(802) 875-2173 office

(802) 875-2237 fax
planningcommission@chestervt.gov
www.chestervt.oov

556 Elm Street

Chester, VT' 05143

May 2, 2022 *** DRAFT ***

Dear Chester Selectboard:

The Planning Commission is focusing on the issue of Home Occupations. The right of any resident to
use a minor portion of their dwelling for a Home Occupation is guaranteed in state statute.

Chester’s United Development Bylaws expands the Home Occupation provision to include use of a
minor portion of a “typical accessory building” as well as the dwelling and requires a permit for a
Home Occupation to ensure that the use is “customary in residential areas” and “does not have an
undue adverse effect on the character of the neighborhood.” Also prohibited are “disturbances such
as noise, vibration, smoke, dust, odors, heat, glare, and electrical interference or line voltage
variations” as well as “on-street parking” and alterations of the home or dwelling to “take on a

commercial aspect.”

Chester has had a historically lax approach to requiring Home Occupation permits, however, and
many, if not most, Home Occupations in town do not have a permit. Not only do we have an
incomplete picture of how many Home Occupations there are in town, but if there is no permit, the
town is at a disadvantage to prove when a Home Occupation is no longer “customary” in a residential
area or “disturbing” to neighbors or has taken on a “commercial aspect.”

The Planning Commission requests and will promote an amnesty period when Home Occupation
permits can be applied for and issued free of charge except for the $15 recording fee. Our request to
the Selectboard, therefore, is this:

That the $50 fee for Home Occupation permits be waived for two years and that applicants for a
Home Occupation permit be charged only the recording fee of $15.

A Home Occupation permit (unlike a Home Business permit) is an administrative permit that the
Zoning Administrator can issue without a public before the Development Review Board (DRB).

Thank you for your consideration of our request.
Sincerely,
**% DRAFT /

UNSIGNED ***

Hugh Quinn, Planning Commission Chair



